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STORMWATER FACILITIES MAINTENANCE AGREEMENT 
Montour County Planning Commission 

 
 

THIS AGREEMENT, made this ____ day of _________, 2___, by and between the Montour County Planning 

Commission, 112 Woodbine Lane, Danville, Pennsylvania, 17821, (hereinafter referred to as “Commission”), and 

_____________________________________, Landowner/Developer, (hereinafter referred to as “Landowner/Developer”) 

with an address of,_______________________________________________. 

WHEREAS, Landowner/Developer is the fee simple owner of a certain tract of real property as more fully 

described in Montour County Recorder of Deeds Book _____, page _____ (“Property”); and, 

WHEREAS, the Landowner/Developer intends to build and develop this Property by constructing permanent 

improvements as more fully shown upon the Final Land Development Plan (“Plan”) dated the ___ day of ______, 2____, 

and approved by the Commission, which is expressly made a part hereof and incorporated by reference herein, along with 

any subsequently approved amendments and/or revisions; 

WHEREAS, it is the intent of this Agreement that the person or entity improving a lot for sale shall be referred to 

as “Landowner/Developer” and the person or entity purchasing the improved and developed lot shall be referred to as the 

“Landowner/Purchaser” who will be solely responsible for compliance with the terms and conditions of this Agreement 

after the purchase of the lot as set forth below. 

WHEREAS, the Plan provides for, inter alia, the detention, retention, infiltration and/or conveyance of stormwater 

within the confines of the Property; and, 

WHEREAS, the Commission, Landowner/Developer and the Landowner/Purchaser, their heirs, successors and 

assigns, including any homeowners’ association or other association, agree that the health, safety and welfare of the 

residents of the Municipality require that on-site stormwater management facilities be constructed, operated and maintained 

on the Property in accordance with any and all applicable laws, rules and/or regulations, and Best Management Practices; 

and,  

WHEREAS, the Commission requires, through its implementation of the Montour County Subdivision and Land 

Development Ordinance that stormwater management facilities as shown on the Plan, be properly and completely 

constructed within the time limitations provided by the Montour County Subdivision and Land Development Ordinance, 

the approved Plan, or as otherwise agreed, and other applicable statutes, rules and regulations, and thereafter adequately 

maintained by the Landowner/Developer, the Landowner/Purchaser and their heirs, successors and assigns; and, 

 WHEREAS, this Agreement sets forth the responsibilities of Landowner/Developer, and the Commission with 

respect to the performance guarantee being posted to guarantee installation and/ or maintenance of the stormwater 
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management facilities and erosion control measures as set forth in the Montour County Subdivision and Land Development 

Ordinance and the approved Plan, and other applicable statutes, rules and regulations. 

 NOW THEREFORE, in consideration of the foregoing premises, the mutual covenants contained herein, and 

intending to be legally bound hereby, Landowner/Developer and the Commission agree as follows: 

1.  Landowner/Developer shall file with the Commission; financial security in a format imposed and approved by 

the Commission, in an amount as set forth in the approved Plan to guarantee, among other things required by the improved 

plan guaranteed, installation of the stormwater management facilities and erosion control measures as required by the 

improved Plan.   

 2.  The on-site stormwater management facilities shall be constructed by the Landowner/Developer in accordance 

with the terms, conditions and specifications identified on the approved Plan and/or any subsequently approved 

amendments or revisions. 

 3.   The Landowner/Developer hereby establishes a permanent easement for stormwater management facilities and 

access to said facilities by all relevant persons and entities, including but not limited to the Commission, Municipality 

and/or other governmental authority, or their agents. The stormwater management facility easement shall run with and bind 

the land and the Landowner/Purchaser as fee simple owners, their heirs, executors, administrators, successors and assigns. 

 4.  The Landowner/Developer and Landowner/Purchaser, as the case may be, shall maintain the stormwater 

management facilities in good working condition, according to Best Management Practices, so that the facilities adequately 

and properly perform per design.  This provision includes but is not limited to the maintenance of all pipes, channels, 

ditches, swales, and/or other structures built to convey stormwater to the facility, as well as all other structures, 

improvements and/or vegetation provided to control the quantity and quality of the stormwater. 

 5.  The Landowner/Developer shall conduct a visual inspection of each stormwater management and permanent 

erosion and sedimentation pollution control facilities at least once every six (6) months, and immediately after significant 

storm events during the first year and in all subsequent years with regard to all lots where ownership is retained by the 

Landowner/Developer.   

 The visual inspection shall include but not be limited to:  

 a)  An examination of the stormwater collection, conveyance, detention and infiltration facilities for 

debris deposition (which may include but is not limited to aggregate material, leaves, grass clippings and soil materials); 

and 

 b)  An examination of the stormwater management facilities for settlement, sinkholes, structural cracking, 

excessive vegetation, erosion, failure, etc.   
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The Landowner/Developer shall immediately notify the Commission, appropriate governmental entities, and/or 

Municipality of any deficiencies, defects, problems, failure, etc. and shall immediately repair any damage to the stormwater 

management and permanent erosion and sedimentation pollution control facilities.  The Landowner/Developer shall place 

topsoil on all areas that experience minor erosion, and shall seed and mulch such areas sufficiently and immediately.  The 

Landowner/Developer shall repair all damage, including damage to riprap areas, using material that meets or exceeds the 

Plan and/or applicable legal requirements.  The Landowner/Developer shall notify the Commission, Municipality, and 

Montour County Conservation District of any such repairs and also prior to initiating any major repair activities. 

Landowner/Developer shall secure any and all necessary permits and governmental approvals for the same.  

The Landowner/Developer shall also regularly inspect the stormwater management facilities and submit an 

inspection report to the Commission and Municipality according to the following schedule:  

  a)  Annually for the first five (5) years after the completion of construction of the stormwater facilities; 

  b)  Once every two (2) years thereafter; 

  c)  During or immediately following the cessation of any twenty-five (25) year or greater precipitation 

event. 

  The purpose of these inspections is to ensure safe and proper functioning of the facilities.  The inspection 

report shall include but not be limited to the berms, outlet structure, pond areas, access roads and all other portions of the 

facilities.  Any and all deficiencies shall be noted in the inspection report.   

 After the lot is sold, the obligation set forth in paragraph no. 5 above shall become the responsibility of the 

Landowner/Purchaser. 

 6.  The Landowner/Developer or Landowner/Purchaser will perform maintenance in accordance with the 

maintenance schedule for the stormwater management facilities, including sediment removal, as required by Local, State 

and/or Federal rules, regulations, laws, statutes, and/or ordinances which apply. 

 7.  The Landowner/Developer and Landowner/Purchaser grant permission to the Commission and Municipality, its 

authorized agents and employees, upon presentation of proper identification, to enter upon the Property at all reasonable 

times, upon reasonable notice of no less than three (3) days to inspect the stormwater management facilities whenever the 

inspection is necessary.  Such notice shall not be required in the event of an emergency which requires immediate attention.  

The purpose of the inspection is to ensure the safe and proper functioning of the facilities, compliance with Best 

Management Practices, and protection of the health, safety and welfare of the municipal citizens and property.  The 

inspection shall or may cover all of the facilities at the discretion of the Commission or Municipality where the inspection 
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is necessary.  When such inspections are conducted, the Commission or Municipality shall give the Landowner/Developer 

or Landowner/Purchaser copies of the inspection report with findings and evaluations. 

 8.  All reasonable costs for inspections shall be borne by the Landowner/ Developer or Landowner/Purchaser and 

shall be payable to the Commission or its successor as required by law. 

 9.  In the event the Landowner/Developer or Landowner/Purchaser fails to maintain the stormwater management 

facilities in good working condition, as shown on the Plan, in accordance with Best Management Practices, the 

Commission or Municipality may enter upon the Property and take such necessary and prudent action to maintain, repair, 

and/or correct any deficiencies to or in said stormwater management facilities and to charge the costs of the maintenance, 

repairs and/or corrections to the Landowner/Developer or the Landowner/Purchaser.  Prior to taking such action to 

maintain, repair and/or correct any deficiencies, the Commission or Municipality shall give the Landowner/Developer or 

Landowner/Purchaser reasonable opportunity to maintain, repair, and/or correct any deficiencies and shall provide the 

Landowner/Developer or Landowner/Purchaser a written estimate of costs and expenses prior to commencing work.  This 

provision shall not be construed as allowing the Commission or Municipality to erect any structure of a permanent nature 

on the land of the Landowner/Developer or Landowner/Purchaser outside of any easement belonging to the Municipality, 

the Commission and/or an authority.  It is expressly understood and agreed that the Commission and Municipality are under 

no affirmative obligation to maintain or repair said facilities, and in no event shall this Agreement be construed to impose 

any such obligation on the Commission or Municipality. 

 10.  In the event the Commission, Municipality or its agents, pursuant to this Agreement, perform work of any 

nature, or expend any funds in performance of said work for labor, use of equipment, supplies, and/or materials on account 

of the Landowner/Developer’s or Landowner/Purchaser’s failure to perform such work, the Landowner/Developer or 

Landowner/Purchaser shall reimburse the Commission and/or Municipality upon demand, within twenty (20) days of 

receipt of the invoice thereof, for all expenses (direct or administrative) incurred by the Commission and/or Municipality 

hereunder.  If not paid within said twenty-day period, the Commission or Municipality may deduct the sums from the funds 

deposited as security and/or draw on the line of credit or bond established as security; enter a lien against the Property in 

the amount of such costs, plus reasonable attorney’s fees and court costs; and/or elect to proceed to recover its costs, 

attorney’s fees and court costs through proceedings in equity or at law, as authorized under the provisions of the Municipal 

Lien Law or any other applicable law.  Where applicable, should the monies be drawn from the escrow, bond or restricted 

security, within ten (10) days, Landowner/ Developer shall deposit additional funds at the Commission or Municipality’s 

request to increase the fund to its established original amount or secure a new bond.  Similarly, where applicable, should 
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the monies be drawn from the line of credit, the Landowner/ Developer shall either increase the line or deposit monies in a 

restricted or escrow account within ten (10) days. 

 11.  In the event of an emergency or the occurrence of special or unusual circumstances or situations, if the 

Landowner/Developer or Landowner/Purchaser is not immediately available after reasonable attempts at notification, the 

Commission or Municipality may enter upon the Property, to inspect and perform necessary maintenance and repairs, if 

needed, when the health, safety or welfare of citizens or property is in immediate jeopardy.  However, the Commission or 

Municipality shall notify the Landowner/Developer or Landowner/Purchaser immediately of any such inspection, 

maintenance and/or repair undertaken so that the Landowner/Developer or Landowner/Purchaser can inspect the property, 

and make repairs if necessary as required by this Agreement.  The Landowner/Developer or Landowner/Purchaser shall 

reimburse the Commission and/or Municipality for all costs associated therewith as set forth in paragraph no. 10 above. 

  12.  The Landowner/Developer or Landowner/Purchaser shall indemnify and save harmless the Commission and 

Municipality and their agents and employees against any and all damages, accidents, casualties, occurrences or claims 

which may arise or be asserted against the Commission or Municipality, including costs, expert witness fees and attorney 

fees for the construction, presence, existence, inspection, or maintenance of the stormwater management facilities by the 

Landowner/Developer or Landowner/Purchaser, Commission and/or Municipality; however, nothing herein shall require 

the Landowner/Developer or Landowner/Purchaser to defend or indemnify the Commission or the Municipality for losses, 

damages or injuries arising out of the negligence of the Commission and/or the Municipality. 

 13.  The Commission and/or Municipality shall indemnify and save harmless the Landowner/Developer or 

Landowner/Purchaser against any and all damages, accidents, casualties, occurrences or claims which may arise or be 

asserted against the Landowner/Developer or Landowner/Purchaser including costs, expert witness fees and attorney fees as 

a result of the inspection, maintenance, or repair of deficiencies in the stormwater management facilities or as a result of the 

entry upon the property of the Landowner for the construction, presence, existence, inspection, or maintenance of the 

stormwater management facilities, however, nothing herein shall require the Commission or the Municipality to defend or 

indemnify the Landowner/Developer or Landowner/Purchaser for losses, damages or injuries arising out of the negligence 

of the Landowner/Developer or Landowner/Purchaser.  

 14.  In the event a claim is asserted against the Commission or Municipality, their agents or employees, the 

Commission and/or Municipality shall promptly notify the Landowner/Developer or Landowner/Purchaser, and the 

Landowner/Developer or Landowner/Purchaser shall defend, at their own expense, any suit based upon such claim.  The 

Commission and/or Municipality may insist upon the hiring of legal counsel and/or expert of their choosing, with which 

Landowner/Developer or Landowner/Purchaser must comply; however, the hourly rate or fee for said legal counsel and/or 
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expert must be comparable to the hourly rate and/or fees in Montour County for similar services.  If any judgment or claim 

against the Commission or Municipality, their agent and/or employees shall be allowed, the Landowner/Developer or 

Landowner/Purchaser shall pay all judgments, verdicts, claims, costs and/or expenses associated therewith. 

 15.  No structures may be placed within or on the stormwater management facilities and easement, and no 

landscaping or grading is permitted within said easement which would impede stormwater flow or alter the course of the 

flow within said easement, nor impede the functioning of stormwater inlets, outlet structures, infiltration beds, or any other 

element or portion of the stormwater management facility. 

 16.  Landowner/Developer shall keep on file with the Commission and Municipality the name, address, telephone 

number, e-mail, facsimile number, or other contact information for the person or company responsible for ongoing 

maintenance and operation activities. In the event of a change, any new information shall be submitted to the Commission 

or Municipality within ten (10) days of such change. 

 17.  Nothing in this Agreement shall be construed to abrogate or diminish any requirements relating to such 

improvements of the current Montour County Subdivision and Land Ordinance or any amendments thereof, or any 

applicable law, statute and/or regulation. 

 18.  This Agreement is to be construed in accordance with the laws of the Commonwealth of Pennsylvania and 

jurisdiction for enforcement and/or collection is vested in the Court of Common Pleas of Montour County and/or the 

District Justice of Montour county. 

 19.  This Agreement shall be recorded in the Montour County Courthouse, which shall be at the expense of the 

Landowner/Developer. 

 20.  This Agreement shall be binding on the parties, their heirs, executors, administrators, successors and assigns.  

 21.  The Landowner/Developer covenants and agrees to include and provide a specific reference to this Agreement 

in any instrument of conveyance of any legal or equitable interest in the property or any part thereof, or any other 

documents (whether recorded, recordable, or not) related to the property or the subject matter of this Agreement. 

 22.  If any term, condition, clause, or provision of this Agreement shall be determined or declared to be void or 

invalid, in law, or otherwise, then only that term, condition, clause, or provision shall be stricken from this Agreement and 

in all other respects this Agreement shall be valid and continue in full force, effect, and operation. 

 23.  No modification or waiver of any of the terms herein shall be valid unless in writing and signed by both 

parties. 
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 24.  Each party shall, at any time and from time to time hereafter, take any and all steps and execute, acknowledge, 

and deliver to the other party any and all further instruments and/or documents that the other party may reasonably require 

for the purpose of giving full force and effect to the provisions of this Agreement. 

 25.  The failure of either party to insist upon strict performance of any of the provisions of this Agreement shall in 

no way affect the right of such party hereafter to enforce the same, nor shall the waiver of any breach of any provision 

hereof be construed as a waiver of any subsequent default of the same or similar nature, nor shall it be construed as a 

waiver of strict performance of any other obligations herein. 

 26.  The parties both acknowledge that they have read and fully understand this Agreement and that it contains the 

entire understanding of the parties, and there are no representation, warranties, covenants, or undertakings other than those 

expressly set forth herein. 

  

 

 IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this ____ day of _____________, 

2_____. 

WITNESS/ATTEST: MONTOUR COUNTY PLANNING 
 COMMISSION: 
 

  BY:  

 

  LANDOWNER 

 

  BY:______________________________ 
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PLANNING COMMISSION NOTARY: 

COMMONWEALTH OF PENNSYLVANIA  :                                                                                                                                                                   
          :  SS                                                                                                            
COUNTY OF _______________________      : 

On this, the _____ day of ____________, 2____, before me, a Notary Public for the Commonwealth of 
Pennsylvania, in and for said County, the undersigned personally appeared _____________________ (name), who 
acknowledged himself/herself to be the ___________________ (title) of the Montour County Planning Commission, and 
that as such he/she, being authorized to do so, executed the foregoing Stormwater Facilities Maintenance Agreement for the 
purposes therein contained.   

 IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal. 

 

____________________________________                                      
Notary Public 

 

 
 
 

LANDOWNER NOTARY: 
 

COMMONWEALTH OF PENNSYLVANIA  :                                                                                                                                                                   
          :  SS                                                                                                            
COUNTY OF _______________________      : 
 
 On this, the ___ day of ______________, 2____, before me, a Notary Public, the undersigned officer, personally 
appeared ___________________________________, known to me (or satisfactorily proven) to be the person whose name 
is subscribed to the within Stormwater Facilities Maintenance Agreement, and acknowledged that she/he executed the 
same for the purposes therein contained. 
 IN WITNESS WHEREOF, I hereunto set my hand and official seal. 
 

____________________________________                                      
Notary Public 
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����	������������� ��� ���� ��.�� ����� ����.� ��� �������������.������1� � '��������������	������ � ���� �

.� �� �!!��� � �����B� �� ���� ,����������!� �������������� ��?�������� ������� � �� � ���B���F������� ����
���������� ������������� �� �� ��� ���.����.�B�1�

#1 ,������������������������	�����������������������������!����������������	J ���B�����!�,��������J �
������������� ��*�������� ���������� ��!������ �������������� ��� ���.����.�B�� �����.��������������
�������������������������������� ��������������������	1�


1 ,��������� ���� �����������	� ��?��������� ����� ���� %��������� ���� ������������ !���  ������� �

�������� ,��������� �����	������������	J ����!�  ��������� ������� !�� � ��������� ��� ��� ������������K���*�
������� ���� �B���� ����� ,��������� !��� � ������B����  �!!������� !��� ���� ���� �.�B���� ���.��� ��B��B����
� ������������������ !�!����� C�#D���	 ���������������� ��� ���� ,��������������?�� ���������������� ���
��	������� ���.����.�B���������!�B��C#D���	 ��!�����������!���� ����������*�,��������� �����.�����
��!����� �!� ��� � ���������� ���� ��� B��������� �!� ���� �.�B�� ������� � �!� %��������1� ��� ���� �B���� �!�
,��������J ���!������ ��� ���.����.�B�*����������������	���	���!� ������  �����	�������������������	�

�����B�������  ��	����!������������B�������B��������� �.K���� ���������� ���������� ��������� ��!���� �

������������� ������	�����.	�,��������1������B��*�!����������B������!���������B������	�.���������
�������	��������� ���������� ��������� ��!���� ��������������� ������	�����.	�,��������1�

�1 ,����������������������������	�!����������������������!�� ������ � ���� ���������!���� �
��������� �����
.������������� ��� �����  �������!� ��	�������*� ��������	���� ������� �*� !��� ���� � �*� �����B���������
��� ��������� �!� ���� .������� � � � ����� ��� ��� ���� ,��������J � ����1� '��� ,��������� ����� � ����

��?�������� ���������������*���������	����������� �*�����������.������� *� �����.������� ���.	�����
�����������	�������������� �����������!�  ��������� ������� !�� ������� � ������������� ���������������	*�
�������B��������������,���������� ����������!�������������� ����������1�

81 '��� ,��������� ��	� ��� ��	� ����� ���������� ���� !������� �.�������� � ������ ��� � 
��������� .	� ��B����
!�!����� C�#D� ��	 � �������� ������� ��� ���� �����������	� ����� ��� ��� � ���� �� ���� ��� �������� ����� ����

��B���������� � ���!�����������������������������������!� �������������������.	�����,������������
���������������	*�����,��������� �����.�����.���������������������	�!����� ��� � ������F��� � ����������
����������������������!��� ����������!�����������*���� ������������.��������� �����B���� � ������F��� � �
� �����������������������2��.�B�1�

:1 '��� ,��������� ���� ���� �����������	� !������� ������ ����� ���� �����������	�  ����� ��B�� ���� ������ ����
���B������ ���  ��� ����,������������ ������������	������� !��� ����.�� ��������� ��� ����� �����������	����

.���*������ � ������ �������*�!�����	��F��� ������F��  ��!������������������.��������!�!��� �������� ���
��������������������	����������������������� ��������������������.	����������������	�.	���� ����!���	�
��B���*� ����B� ���������� ���������!�,��������J ����K����.	��� ����!�  ����� ����������*�.���������������
��*� ���� �����������	� +�������� ���� ���������1� '��� �����������	J � ��������� �!� �� � ������� � ������ ��� �
���������� ������������ ������������B����!���	�������������� ����������������	���	���B�1�

�$1 '��� ,��������� ���� ���� �����������	� ��?��������� ����� ��� � ���������� ����� ��� � ������ !����

����� ��������� �������������������	J �����.�� ������!������!�  ������������ ������� ��B��� 1�

��1 '�� � ����������  ����� .�� .������� ��� ���� ������ ��� ���� .���!��� �!� ����  ����  �� � ���� �  ��� � �!�
,��������1�'��������������	� ����������B�������	�C2$D���	 ���B��������������������!����,����������!�
��	������ ����  ���������!�,��������J ������ ������� ��� �.������ ���������� �
��������1�
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